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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

2. Claims 53-81 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-28 of U.S. Patent No. 
6,624,616 B1 . Although the conflicting claims are not identical, they are not patentably 
distinct from each other. 
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Claim 53 of the Application 


Claim 1 of US 6,624,616 B1 


A portable battery recharge station 
comprising: 


A portable battery recharge station 
comprising: 




(a) means for receiving a secondary battery; 


a supervisory circuit associated with a 
voltage requirement of a secondary 
battery; and 


(b) means for determining a voltage 
requirement of the secondary battery 
(col. 6, lines 51-54); 


a voltage converter in communication 

\A/i tH tho c 1 1 noruicnrw i it* i i if 
wiifi lilt? oiipui viouiy uiiuuii, 


(c) a voltage converter connected to the 
determining means and the receiving 
means; 




(d) a power source connected to the voltage 
converter, 

— * 


wherein when the secondary battery is 
in contact with the supervisory circuit, 


wherein when the secondary battery is 
in contact with the receiving means, the 
determining means obtains the voltage 
requirement, 


the supervisory circuit instructs the 
voltage converter to supply a voltage to 


wherein the determining means 
instructs the voltage converter to 



\ 
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the secondary battery in accordance 
with the voltage requirement. 


supply a voltage to the secondary 
battery in accordance with the voltage 
requirement, and 




wherein the voltage converter receives power from 
the power source, converts the power in 
accordance with the voltage requirement, and 
supplies the converted power to the secondary 
battery. 


After analyzing the language of the c 


aims, it is clear that claim 53 of the 



Application is anticipated by claim 1 in US Pat. 6,624,616 B1 . 

3. Claims 53-81 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-28 of U.S. Patent No. 
6,441,589 B1. Although the conflicting claims are not identical, they are not patentably 
distinct from each other. 



Claim 53 of the Application 


Claim 1 of US Pat. 6,441,589 B1 


A portable battery recharge station 
comprising: 


A portable battery recharge station 
comprising: 




(a) a holder adapted to receive a secondary battery 
having a voltage requirement; 
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a supervisory circuit associated with a 
voltage requirement of a secondary 
battery; and 

- 


(b) a programming resistor connected 
to the holder, wherein the voltage 
requirement can be determined from 
the value of the programming resistor; 

(c) a supervisory circuit connected to 
the programming resistor; 


a voltage converter in communication 
with the supervisory circuit, 


(d) a voltage converter connected to the 
supervisory circuit and the holder; and 




(e) a portable power source connected to the voltage 
converter, 


wherein when the secondary battery is 
in contact with the supervisory circuit, 


wherein when the secondary battery is 
placed in the holder, the supervisory 
circuit determines the voltage 
requirement based on the resistance of 
the programming resistor, 


the supervisory circuit instructs the 
voltage converter to supply a voltage to 
the secondary battery in accordance 
with the voltage requirement. 


wherein the supervisory circuit 
instructs the voltage converter to 
supply a voltage to the holder in 
accordance with the voltage 
requirement, and 
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wherein the voltage converter receives power from 




the portable power source, converts the power in 




accordance with the voltage requirement, and 




wherein the voltage converter receives power from 




the portable power source, converts the power in 




accordance with the voltage requirement, and 




supplies the converted power to the secondary 




battery. 



After analyzing the language of the claims, it is clear that claim 53 of the 
Application is anticipated by claim 1 in US Pat. 6,441,589 B1. 



Furthermore, there is no apparent reason why applicant would be prevented from 
presenting claims corresponding to those of the instant application in the other 
copending application. See In re Schneller, 397 F.2d 350, 158 USPQ 210 (CCPA 
1968). See also MPEP § 804. 

Claim Rejections - 35 USC § 102 
4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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5. Claims 53-57, 59, 66-68, 70 75 and 76 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Bork et al. (6,633,932). 
Claim 53 

As to claim 53, Bork et al. discloses in figures 13 & 14, a portable battery 
recharge station (26) comprising: a supervisory circuit (electronic circuitry 42 as 
supervisory circuit within connector 40 for charging the cellular phone battery 14, see 
column 6, lines 43-45) associated with a voltage requirement of a secondary battery 
(14); and a voltage converter (computer 26 has a voltage converter, see column 7, lines 
(65-68) in communication with the supervisory circuit (42), wherein when the secondary 
battery (14) is in contact with the supervisory circuit (42, see column 6, lines 35-42), the 
supervisory circuit (42) instructs the voltage converter to supply a voltage to the 
secondary battery (14) in accordance with the voltage requirement. 

Claim 54 

As to claim 54, Bork et al. discloses in figures 13, a holder configured to receive 
the secondary battery (cellular phone has a battery compartment to hold the battery). 
Claim 55 

As to claim 55, Bork et al. discloses in figures 13, a socket configured to receive 
the secondary battery. 

Claims 56 and 67 

As to claims 56 and 67, Bork et al. discloses in figures 13 & 14, column 7, lines 
54-67, the voltage converter is configured to receive power from a power source, 
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converts the power in accordance with the voltage requirement, and supplies the 
converted power to the secondary battery. 
Claims 57 and 68 

As to claims 57 and 68, Bork et al. discloses in figures 13, the power source is an 
electrical outlet (20). 

Claims 59 and 70 

As to claims 59 and 70, Bork et al. discloses in figures 13, the power source is 
one of a replaceable battery, a rechargeable battery, a renewable battery, and a 
renewable fuel cell. 

Claim 66 

As to claim 66, Bork et al. discloses in figures 13 & 14, a battery charging system 
comprising: a charging cord (16) having a first end that is configured to mate with a 
device having a secondary battery (14); and a portable battery recharge station (26) 
having a voltage converter (computer 26 has a voltage converter, see column 7, lines 
65-68) and a supervisory circuit (electronic circuitry 42 as supervisory circuit within 
connector 40 for charging the cellular phone battery 14, see column 6, lines 43-45), the 
portable battery recharge station is configured to receive a second end (38) of the 
charging cord (16), wherein when the charging cord (16) is connected to the device (14) 
and the portable battery recharge station (26), the supervisory circuit (42) determines a 
voltage requirement of the secondary battery (14) and the supervisory circuit then 
instructs the voltage converter to supply a voltage to the secondary battery (14) in 
accordance with the voltage requirement. 
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Claim 75 

As to claim 75, Bork et al. discloses in figures 13 & 14 and column 7, lines 54-67, 
a method for recharging secondary batteries comprising: obtaining a voltage 
requirement of a secondary battery (14); and instructing a voltage converter (computer 
26 has a voltage converter, see column 7, lines 65-68) to receive power from a power 
source (20), to convert the power to meet the voltage requirement, and supply the 
converted power to the secondary battery (14). 

Claim 76 

As to claim 76, Bork et al. discloses in figures 13 & 14, the obtaining involves a 
supervisory circuit (electronic circuitry 42 as supervisory circuit within connector 40 for 
charging the cellular phone battery 14, see column 6, lines 43-45). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 77-81 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bork et al. (6,633,932) in view of McClure et al. (5,198,743). 

Claims 77 and 80 

As to claims 77 and 80, Bork et al. discloses the elements as in claims 75 and 



66. 
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Bork et al. does not disclose expressly the limitation of " the obtaining involves 
a programming resistor ". 

McClure et al. discloses in figure 1, column 5, lines 13-36, determining a voltage 
requirement of the battery based on a resistance value of the programming resistor. 

Bork et al. and McClure et al. are analogous art because they are from the "same 
field of endeavor 1 ' and the battery charging art. 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to include a programming resistor to determine a voltage requirement of 
the battery. 

The suggestion/motivation for doing so would have been to enable the 
microprocessor to determine the battery current through control of the voltages and 
sensing the output of the comparator for increased control of circuitry (column 5, lines 
33-36). 

Therefore, it would have been obvious to combine McClure et al. with the device 
of Bork et al. for the benefit of determining a voltage requirement of the secondary 
battery based on a resistance value of the programming resistor to obtain the invention 
as specified in claims 77 and 80. 

Claim 78 

As to claim 78, Bork et al. in view of McClure et al. are applied supra, and 
McClure et al. further disclose in figure 1 and column 5, lines 27-36, the voltage 
converter receives power from a power source, converts the power in accordance with 
the voltage requirement, and supplies the converted power to the secondary battery. 
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Claims 79 and 81 

As to claim 79, Bork et al. in view of McClure et al. are applied supra, and Bork et 
al. further disclose in figure 13 and column 2, lines 42-48, the programming resistor is 
associated with a device-specific charging cord (16) that is connected to a device 
housing the secondary battery (14). 

8. Claims 58, 60-62, 69 and 71-74 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bork et al. (6,633,932) in view of Rozsypal (2002/0101224). 
Claims 58 and 69 

As to claims 59 and 69, Bork et al. discloses the elements as in claims 53 and 

66. 

Bork et al. does not expressly disclose the limitation of " the power source is a 
vehicular battery ". 

Rozsypal discloses in column 1, [0002], the power source is a vehicular battery 
(for all mobile devices). 

Bork et al. and Rozsypal are analogous art because they are from "the same field 
of endeavor" and the battery charging art. 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to have a vehicular battery be the power source of Bork et al. 

The suggestion/motivation for doing so would have been to provide accurate 
power delivery to sensitive electronic devices in vehicles (column 1 , [0002]). 
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Therefor, it would have been obvious to combine the vehicular battery as taught 
by Rozsypal for electrical energy systems incorporating electric vehicles with the device 
of Bork et al. for the benefit of powering electrical vehicles with the battery system of 
Bork et al. 

Claims 60 and 71 

As to claims 60 and 71 , Bork et al. in view of Rozsypal are applied supra, and 
Rozsypal further disclose in column 1, [0002], the replaceable battery is one of an 
alkaline battery, a lithium battery , and a zinc-air battery. 

Claims 61 and 72 

As to claims 61 and 72, Bork et al. in view of Rozsypal are applied supra, and 
Rozsypal further disclose in column 1, [0002], the replaceable battery is one of a NiCad 
battery , a NiH2 battery, a NiMH battery, a Li-ion battery, a Li-polymer battery, a zinc-air 
battery, and a lead acid battery. 

Claims 62 and 73 

As to claims 62 and 73, Bork et al. in view of Rozsypal are applied supra, and 
Bork et al. further disclose in figure 13, the recharger is adapted to receive energy from 
an external power source (20). * 

9. Claims 63-65 and 74 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bork et al. (6,633,932) in view of Hockaday (6,326,097). 
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Claims 63 and 74 

As to claims 63 and 74, Bork et al. discloses the elements as in claims 75 and 

66. 

Bork et al. does not disclose expressly the limitation of " the renewable fuel cell 
is one of a methanol fuel cell and a renewable electrolyte type cell ". 

Hockaday discloses in column 2, lines 10-24, a micro fuel cell is designed to 
replace the standard cellular phone battery packs, column 2, lines 39-43, and fuel cell 
can refuel with common ethanol or methanol, an abundant and renewable energy 
source. 

Bork et al. and Hockaday are analogous art because they are from the "same 
field of endeavor" and the battery charging art. 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to include a renewable fuel cells to replace the renewable battery. 

The suggestion/motivation for doing so would have been to enable powering 
numerous electrical devices including portable electronics and power tools; such as 
cellular phones, portable PCs, computer peripherals, and portable vacuum cleaners 
(Col. 1, lines 53-59). 

Therefore, it would have been obvious to combine Hockaday with the device of 
Bork et al. for the benefit of replacing batteries with fuel cells that pack more energy in a 
smaller space than conventional rechargeable batteries (Col. 1, lines 64-66). 
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Claim 64 

As to claim 64, Bork et al. in view of Hockaday are applied supra, and further 
Hockaday discloses in column 2, lines 26-29, a reservoir adapted to contain fuel of the 
renewable battery. 

Claim 65 

As to claim 65, Bork et al. in view of Hockaday are applied supra, and further 
Hockaday discloses in column 2, lines 20-24, a gauge adapted to measure a level of the 
fuel. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lawrence W Luk whose telephone number is (571)272- 
2080. The examiner can normally be reached on 7 a.m. to 5 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Donald A Sparks can be reached on (571)272-4201. The fax phone number 
for the organization where this application or proceeding are (703)746-7239, (571)272- 
2100 for regular communication and (703)746-7238 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to receptionist whose telephone number is (571)272- 



2100. 
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